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[ 86K-1] Admini stration of chapter. The Kaho ol awe island reserve
conm ssion and the departnent of |and and natural resources

shall administer this chapter. [L 1993, c 340, pt of 82]

[ 86K-2] Definitions. As used in this chapter, unless the
context otherw se requires:

"Conm ssion" neans the Kaho ol awe island reserve comm ssion.
"Departnent” neans the departnent of |and and natural resources.
"lIsland reserve" neans the area designated as the island of
Kaho™ ol awe and the subnerged | ands and wat ers extendi ng seaward

two mles fromits shoreline.

"Wat ers” neans the area extending seaward two mles fromthe
shoreline. [L 1993, c 340, pt of 82]



[ 86K- 3] Reservation of uses. (a) The Kaho ol awe i sl and reserve
shal |l be used solely and exclusively for the foll ow ng purposes:

(1) Preservation and practice of all rights
customarily and traditionally exercised by native
Hawai i ans for cultural, spiritual, and
subsi st ence purposes;

(2) Preservation and protection of its
ar chaeol ogi cal, historical, and environnent al
resour ces;

(3) Rehabilitation, revegetation, habitat
restoration, and preservation; and

(4) Educati on.

(b) The island shall be reserved in perpetuity for the uses
enunerated in subsection (a). Commercial uses shall be strictly
prohibited. [L 1993, c 340, pt of 82]

86K-4 Powers and duties. The departnment and ot her departnents
and agencies of the State shall be subject to the oversight of
the comm ssion with regard to the control and managenent of the
i sland reserve. Subject to section 6K-6, the departnent shall:

(1) I'nmplenment controls and permtted uses for the
i sl and reserve;

(2) Enforce this chapter

(3) Provide adm nistrative support to the
commi ssi on; and

(4) Authorize those of its enployees as it deens
reasonabl e and necessary to serve and execute
warrants and arrest offenders or issue citations
inall matters relating to enforcenent of the

| aws and rul es applicable to the island reserve.
[L 1993, c 340, pt of 82; amlL 1994, c 161, 83]

86K-5 Commi ssion. (a) There is established the Kaho ol awe i sl and
reserve conmm ssion to be placed within the departnent of |and
and natural resources for adm nistrative purposes as provided in
section 26-35. The conm ssion shall consist of seven nenbers to
be appointed in the manner and to serve for the terns provided
in section 26-34; provided that:



(1) One nenber shall be a nenber of the Protect
Kaho™ ol awe Ohana;

(2) Two nenbers shall be appointed by the
governor froma |list provided by the Protect
Kaho™ ol awe Chana;

(3) One nenber shall be a trustee or
representative of the office of Hawaiian affairs;

(4) One nenber shall be a county official
appoi nted by the governor froma list provided by
the mayor of the county of Maui;

(5) One nenber shall be the chairperson of the
board of | and and natural resources; and

(6) One nenber shall be appointed by the governor
froma list provided by native Hawaii an
or gani zati ons.

(b) The governor shall appoint the chairperson from anong the
menbers of the comm ssi on.

(c) The nenbers of the comm ssion shall serve w thout pay but
shall be reinbursed for their actual and necessary expenses,
including travel expenses, incurred in carrying out their
duti es.

(d) Any action taken by the comm ssion shall be approved by a
sinple majority of its nmenbers. Four nenbers shall constitute a
guorumto do business.

(e) The comm ssion, without regard to the requirenents of
chapters 76 and 77, may hire enpl oyees necessary to performits
duties. [L 1993, c 340, pt of 82; amL 1994, c 161, 84]

Not e

Effective July 1, 2002, "chapters 76 and 77" changed to "chapter
76". L 2000, c 253, 8150.

86K-6 Responsibilities and duties of the comm ssion. The general
adm nistration of the island reserve shall rest with the

comm ssion. In carrying out its duties and responsibilities, the
comm ssi on:



(1) Shall establish criteria, policies, and
controls for permssible uses within the
i sl and reserve;

(2) Shall approve all contracts for services
and rules pertaining to the island reserve;

(3) Shall provide advice to the governor
t he departnent, and other departnents and
agencies on any matter relating to the

i sl and reserve;

(4) Shall provide advice to the office of

pl anni ng and the departnent of the attorney
general on any matter relating to the
federal conveyance of Kaho' ol awe;

(5) May enter into curator or stewardship
agreenments with appropriate Hawaii an
cultural and spiritual community

organi zations for the perpetuation of native
Hawai i an cul tural, religious, and

subsi stence custons, beliefs, and practices
for the purposes stated in section 6K-3;

(6) Shall carry out those powers and duties
ot herwi se conferred upon the board of |and
and natural resources and the |and use
comm ssion with regard to dispositions and
approval s pertaining to the island reserve.
Al'l powers and duties of the board of |and
and natural resources and the |and use
comi ssi on concerning di spositions and
approvals pertaining to the island reserve
are transferred to the comm ssion;

(7) Shall carry out those powers and duties
concerning the island reserve otherw se
conferred upon the county of Maui by chapter
205A. The powers and duties of the county of
Maui and its agenci es concerni ng coast al
zone di spositions and approval s pertai ning
to the island reserve are transferred to the
conmmi ssi on;

(8) Shall carry out those powers and duties
concerning the island reserve otherw se



conferred upon the island burial councils
and the departnment with regard to proper
treatment of burial sites and human skel et al
remains found in the island reserve;

(9) Shall adopt rules in accordance with
chapter 91 that are necessary for the

pur poses of this chapter and shall naintain
a record of its proceedi ngs and acti ons;

(10) May del egate to the executive director
or enpl oyees of the conmm ssion, by fornal
comm ssion action, such power and authority
vested in the conm ssion by this chapter as
t he conmi ssion deens reasonabl e and proper
for the effective adm nistration of this
chapter; and

(11) May solicit and accept grants,
donations, and contributions for deposit
into the Kaho ol awe rehabilitation trust
fund to support the purposes of this
chapter. [L 1993, c¢ 340, pt of 82; amlL
1994, c¢ 161, 85; amL 1996, c¢ 299, 83; amlL
1997, c 205, 81; amL 2001, c 126, 81]

[ 86K- 7] Fishing. Section 6K-3 notwithstanding, the conm ssion
shal | adopt rules pursuant to chapter 91 to permt fishing in
t he waters around Kaho ol awe that are consistent with the

pur pose of this chapter and that take into consideration the
health and safety of the general public. [L 1993, c¢ 340, pt of
82]

86K-8 Penalty. Any person who violates any of the laws or rules
applicable to the island reserve shall be guilty of a petty

m sdenmeanor and shall be fined not nore than $1, 000 or

i mpri soned not nore than thirty days, or both, for each offense.
Each day of each violation shall be deened a separate offense.
[L 1993, c 340, pt of 82; amL 1997, c 66, 82]

[ 86K-8.5] General administrative penalties. (a) Except as

ot herwi se provided by law, the conm ssion is authorized to set,
charge, and collect adm nistrative fines, or bring | egal action
to recover administrative costs of the conm ssion or the
departnent, or paynent for damages, or for the cost to correct
damages resulting froma violation of chapter 6K or any rule



adopted thereunder. The admi nistrative fines shall be as
fol | ows:

(1) For a first violation, by a fine of not nore
t han $10, 000;

(2) For a second violation within five years of a
previous violation, by a fine of not nore than
$15, 000; and

(3) For a third or subsequent violation within
five years of the last violation, by a fine of
not nore than $25, 000.

(b) I'n addition, an admnistrative fine of up to $5,000 may be
| evied for each specinen of natural resource or any historic
property taken, killed, injured, broken, or damaged in violation
of any rul e adopted under this chapter. For purposes of this
section, "natural resource" includes any archaeol ogi ca
artifacts, mnerals, any aquatic |ife or wildlife or parts
thereof, including their eggs, and any |and plants or parts

t hereof, including seeds. Also for purposes of this section,
"historic property" neans any building, structure, object,
districts, area, or site, including heiau and underwater site,
which is over fifty years old.

(c) Any crimnal penalty for any violation of this chapter or
any rul e adopted under this chapter shall not be deened to
preclude the commi ssion frombringing a civil legal action to
recover additional administrative fines and costs. Any civil

| egal action against a person to recover admnistrative fines
and costs for any violation of this chapter or any rul e adopted
under this chapter shall not be deened to preclude the State
from pursuing any crimnal action against that person.

(d) I'n any judicial proceeding to recover an adm nistrative
penal ty inposed, the comm ssion need only show that notice was
given, that a hearing was held or the time granted for
requesting a hearing has run wi thout such a request, that an
adm ni strative penalty was inposed, and that the adm nistrative
penalty remains unpaid. [L 1997, c 66, 8§1]

[ 86K-9] Transfer. Upon its return to the State, the resources
and waters of Kaho ol awe shall be held in trust as part of the
public land trust; provided that the State shall transfer
managenent and control of the island and its waters to the



sovereign native Hawaiian entity upon its recognition by the
United States and the State of Hawaii .

Al terms, conditions, agreenents, and | aws affecting the

i sland, including any ongoing obligations relating to the clean-
up of the island and its waters, shall remain in effect unless
expressly termnated. [L 1993, c 340, pt of 8§2]

Not e
Conveyance provisions. L 1993, c¢ 340, 83.

86K-9.5 Kaho ol awe rehabilitation trust fund. (a) There is
created in the state treasury a trust fund to be designated as
t he Kaho ol awe rehabilitation trust fund to be adm nistered by
the departnent with the prior approval of the conm ssion.

Subj ect to Public Law 103-139, and this chapter:

(1) Al noneys received fromthe federal
government for the rehabilitation and
environmental restoration of the island of
Kaho™ ol awe or ot her purposes consistent with
this chapter;

(2) Any noneys appropriated by the
| egislature to the trust fund;

(3) Any noneys received fromgrants,
donations, or the proceeds from
contributions; and

(4) The interest or return on investnents
earned from noneys in the trust fund,

shal |l be deposited in the trust fund and shall be used to
fulfill the purposes of this chapter.

(b) The comm ssion may use noneys in the trust fund to carry out
t he purposes of this chapter, including hiring enployees,

speci alists, and consultants necessary to conplete projects
related to the purposes of this chapter.

(c) Moneys deposited into or appropriated to the trust fund
shall remain available until they are obligated or until the
trust fund is term nated.



(d) If the trust fund is termnated, all funds shall be
transferred to the general fund; provided that all unexpended or
unencunber ed bal ances shall be disbursed in accordance wth any
requi renents set by funding sources and for purposes consi stent
with this chapter

(e) The comm ssion shall submit an annual report on the status
of the Kaho olawe rehabilitation trust fund to the |egislature,
no later than twenty days prior to the convening of each regul ar
session of the legislature. The annual report shall include the
total nunber of and anobunt of grants, donations, and
contributions received and bal ances remai ni ng on June 30 of each
year. [L 1994, c 161, 82; amlL 2001, c 126, §2]

[ 86K- 10] Severability. I|f any provision of this chapter or the
application thereof to any person or circunstance is held
invalid, the invalidity shall not affect other provisions or
applications of this chapter that can be given effect w thout
the invalid provision or application, and to this end the
provisions of this chapter are severable. [L 1993, ¢ 340, pt of
§2]



